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Common Principles

Veny guick proceedings (decision: eften witheut hearng,
Sometimes already atthe day. efi the application)

Provisienal decision, net binding fier the main proceeding
(but anticipated result as te) lbe: considered)

Purpese: Securing (noet satistying) one’s rights




Body attachment Examples: Example: *Only applicable,

+Only applicable, gs'ullimayadiof . G et el AT K if there is no other way
if the execution of a to avoid substantial

money claim is threatened «Seizure of object gerugiligtiae i damages
1 to secure a delivery claim ManZue Sty
o (g *Example:
(Crlmlnall) Debtor removes Maintenance claim
his property

*Seizure of objects,
but (usually) no sale




Example: Cease and desist order
(Competition: Law)

A publishes) defamatory, statements abeut Bfs product onits wWebsite: in order to) premote
ItS ewn: competitive product

1)) Cease andfdesist letterr within' a shert time limit (enly seme' days)

2) If-A dees noet signi a cease andi desist declaration with a penalty clause:

Application fer a cease and desist order
a Claim must be substantiated by prima facie evidence (affidavit)

s Urgency: Realisation of a right is endangered, here: fair competition
Competition Law: Urgency’ assumed: by law, can be refuted ii- applicant waiits teo leng
(Some courts: Application; within ene moenthi since knewledge about the facts)

Oppenent can send a protective letter te the court

3) Possible Decisions:

a) Order Is granted: Must be served within one menth
1) Order Is denied

¢) Hearing within; short time




e effect

Applicable in cases of
detrimental administrative acts

-Protest procedures have usually
suspensive effects

-Unless ordered otherwise by

sLaw (police acts, public dues)

*Public authority for specific reasons
(example: Withdrawal of a driving licence)

Then: Application for
suspensive effect of the protest procedure

-Public interest in immediate enforceability
and
private interests in suspension
have to be considered

ion of aright

Example:

*Promotion procedure
of officials

tion

Examples:

*Provisional admission
to University

*Provisional payment
of state welfare
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